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NTSB Order No. EA-3619

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTON, D. C

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 6th day of July, 1992

BARRY LAMBERT HARRI S,
Acting Adm nistrator,
Federal Aviation Adm nistration,

Conpl ai nant,
Docket SE-9983
V.
JAMES R H TCHCOCK

Respondent .

ORDER DENYI NG RECONS| DERATI ON

Respondent has appeal ed our order, NTSB Order EA-3148, in
whi ch we di smssed his appeal in this proceeding for failure
timely to file a brief.” In that decision, we noted the |ack of
any showing that the failure to file a brief was excusable for
good cause shown. W deny the appeal

Respondent counters that he had good cause in not filing a
tinely brief because the Adm nistrator had filed a notion to
dismss. Arguably, the filing of a brief, while that notion was

pendi ng, woul d not have been sensi bl e.

‘Respondent terms his appeal "Qpposition to Oder Dism ssing
Appeal .” Qur rules, at 49 C F.R 821.50, authorize the filing of
petitions for rehearing, reargument, reconsideration or
modi fication. As did the Admnistrator, we wll treat the
petition as one for reconsideration.
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Respondent ignores the fact that extensions of time are
avai l abl e for good cause. 49 CF.R 821.11. He nade no_attenpt
to obtain such an extension, and offers no support for his

implicit position that an extension in this case was unnecessary.
I n the circunstances, good cause has not been shown.

ACCORDINGY , |IT IS ORDERED THAT

Respondent’s petition is denied.

COUGHLI N, Acting Chairman, LAUBER, KCOLSTAD, HART, and
HAMVERSCHM DT , Menbers of the Board, concurred in the
above order.

‘W& woul d add that respondent's reasons for late-filing his
notice of appeal are also inadequate to constitute good cause.
See, e.0., Adnministrator v. Hamlton, NISB O der EA-3496 (1992)
at n. 4, (“Counsel is expected to know and abi de by procedur al
deadl ines, and is responsible for actions of his staff”).




